STATE OF HAWALII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation

Honolulu, Hawaii 96813

January 13, 2006

Board of Land and Natural Resources

State of Hawaii
Honolulu, Hawaii

STATUTE:

APPLICANT:

LOCATION:

AREA:

ZONING:

Oahu

Issuance of Right-of-Entry Permit to Hilton Hawaiian
Village LLC, Waikiki Oahu, Public Right of Way as shown
on Map 4 of Land Court Consolidation 64; Grant of
Easement to the Board of Water Supply Waikiki Oahu,
Public Right of Way as shown on Map 4 of Land Court
Consolidation 64; Grant of Easement to Hawaiian Electric
Company, Waikiki Oahu, Public Right of Way as shown on
Map 4 of Land Court Consolidation 64.

Sections 171-13, 55, Hawaii Revised Statutes, as amended.

Hilton Hawaiian Village LLC (Hilton), a domestic limited
liability company, whose business and mailing address is
2005 Kalia Road, Honolulu, Hawaii, 96815.

Portion of Government lands of Waikiki situated at
Honolulu, Oahu, identified as Public Right of Way on Map
4 of Land Court Consolidation 64.

Public Right of Way: 3,225 square feet, more or less

State Land Use District: Urban, Conservation
City and County of Honolulu CZO  Public Precinct/Waikiki Special
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District
TRUST LAND STATUS:

Section 5(a) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: Yes No X

CURRENT USE STATUS:
Public right of way.
CHARACTER OF USE:

Right, privilege and authority to construct, use, maintain and repair
water and sewer lines, including, without limitation, any and all
connection points, pipelines, meters, pumps, conduits, and other
equipment and appurtenances for water, sewer, and drainage
purposes; Right, privilege and authority to construct, use, maintain
and repair electrical lines and other equipment necessary to
provide electricity.

COMMENCEMENT DATE:
To be determined by the Chairperson.
EASEMENT TERM:
Perpetual.
ANNUAL RENT:
Gratis
CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

A draft of the environmental assessment has been submitted for
approval.

APPLICANT REQUIREMENTS:

Applicant shall be required to provide survey maps and
descriptions according to State DAGS standards and at Applicant’s
own cost.
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REMARKS:

Issuance of Right of Entry Permit to Allow the Construction of
Water Line and Electrical Line Improvements.

The State owns the fee simple title to Lots 5-C-2, 6-B and the
“Public Right of Way” (the “Public Right of Way”), all as shown
on the map attached hereto as Exhibit 1. Lots 5-C-2, 6-B and the
Public Right of Way are at times collectively herein referred to as
the “State Parcels.” The State Parcels are currently dedicated as a
public right of way and constitute a portion of Dewey Lane. Lots
5-C-2 and 6-B, respectively, as shown on Exhibit 1, are identical
to Lots 5-C-2 and 6-B shown on Land Court Map 4 (“Land Court
Map 4”) of Land Court Consolidation 64, authorized and approved
by Order of the Land Court on January 21, 1964. Lots 5-C-2 and
6-B are lands described in Transfer Certificate of Title 12,829.
The Public Right of Way shown on Exhibit 1 is the same as the
“Public Right of Way” shown on Land Court Map 4.

The State has a perpetual easement (the “Perpetual Easement”)
over Lots 1-A-2, 2, 3, 4, and 5 (collectively the “Easement
Parcels”) as shown on Exhibit 1. The State’s Perpetual Easement
rights over the Easement Parcels are for public right of way and
public roadway as set forth in various documents including,
without limitation, Transfer Certificate of Title 85,450 and Land
Court Document No. 324984 dated December 23, 1963. Lots
1-A-2, 2, 3, 4 and 5, respectively, as shown on Exhibit 1, are
identical to Lots 1-A-2, 2, 3, 4, and 5, shown on Land Court Map 4
and are lands described in Transfer Certificate of Title 85,450.

Easement RU-1 is a portion of Lot B (“Lot B”) as shown on Map 1
of Land Court Application No. 1549. Easement RU-2 is a portion
of the 29,374 square foot lot (“Lot X”) shown on Map 1 of Land
Court Application 1716. Lot B and Lot X are owned by Hilton and
are the lands described in Transtfer Certificate of Title No. 550,224,
A composite map showing the germane Land Court information
and designating Easement RU-1 and RU-2 is attached as
Exhibit 1.

Hilton seeks to install certain water lines under the Public Right of
Way. In order to service the Grand Waikikian, the Duke
Kahanamoku Lagoon (the “Lagoon™), and the Ala Wai Small Boat
Harbor after the completion of the Waikikian, the Board of Water
Supply of the City and County of Honolulu (the “BWS”) requires
the installation of additional water lines, including, without
limitation, any and all connection points, pipelines, meters, pumps,
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conduits, and other equipment and appurtenances to provide water
service, under the Public Right of Way as shown on Exhibit 2, the
exact location to be designated by the BWS (the “Water Line
Improvements”™).

Hilton also seeks to install certain electrical improvements under
the Public Right of Way in order to service the Grand Waikikian,
the Ala Wai Small Boat Harbor, and to service certain
improvements to the Duke Kahanamoku Lagoon required by the
Special Management Area Use Permit (File No. 2002/SMA-19)
and the PD-R Permit (File No.2002/SD-33). Hawaiian Electric
Company (“HECO”) requires the installation of electrical lines and
other equipment necessary to provide electricity, under the Public
Right of Way as shown on Exhibit 2, the exact location to be
designated by HECO (the “FElectrical Improvements™).

Hilton requests that the State grant to Hilton a right of entry to
construct and install the Electrical Improvements and the Water
Line Improvements; and Hilton would bear sole responsibility for
the cost of constructing the Electrical Improvements and the Water
Line Improvements. Hilton plans to spend in excess of Six
Hundred Thousand Dollars ($600,000) in constructing the
Electrical Improvements and in excess of Five Hundred Fifty
Thousand Dollars ($550,000) in constructing the Water Line
Improvements which will benefit the Ala Wai Small Boat Harbor
(as well as Hilton’s Waikikian project). Thus, to require Hilton to
pay any additional consideration for right of entry permit to
construct these improvements is unreasonable.

Board of Water Supply Easement

Hilton requests that the State grant to the BWS a non-exclusive,
perpetual easement to operate, maintain, replace and repair the
Water Line Improvements. Hilton is working with BWS on the
Water Line Improvements and the related easement. See Exhibit 3.

In addition, DLNR Division of Boating and Ocean Recreation
(“DBOR?”) supports such a grant of easement to the BWS. Thus,
DBOR requests that a perpetual, non-exclusive easement be
granted to BWS for the purpose of operating, maintaining,
repairing, replacing, and connecting any and all connection points,
pipelines, meters, pumps, conduits, and other equipment and
appurtenances to provide water service.
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3. Hawaiian Electric Company Easement

Hilton requests that the State grant to HECO a non-exclusive,
perpetual easement to operate, maintain, replace and repair the
Electrical Improvements. Hilton is working with HECO on the
Electrical Improvements and the related easement. See Exhibit 3.

In addition, the DBOR is in support of such a grant of easement to
HECO. Thus, DBOR requests that a perpetual, non-exclusive
easement be granted to HECO for the purpose of operating,
maintaining, repairing, replacing, and connecting any and all
electrical lines and other equipment necessary to provide
electricity.

Applicant has not had a lease, permit, easement or other disposition of
State lands terminated within the last five years due to non-compliance
with such terms and conditions.

Staff did not solicit any agency or community comments.

Adjacent to Dewey Lane are lands managed by DBOR. Hilton has
consulted with the staff and they are in favor of the requests.

RECOMMENDATION:
That the Board authorize the following:

. Authorize the issuance of a right of entry to Hilton Hawaiian
Village LLC and its contractors covering the subject area under
the terms and conditions cited above, which are by this
reference incorporated herein and further subject to the
following:

a. The standard terms and conditions of the most current
right-of-entry permit form, as may be amended from
time-to-time;

b. Receipt of all required Federal, State, County, and
governmental approvals, permits, etc., by Hilton;

¢. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State; and

d. Approval as to form by the Department of the Attorney
General.
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o

Following the completion of the Water Line Improvements,
authorize the issuance of a non-exclusive, perpetual easement
to the BWS, covering the subject area under the terms and
conditions cited above, which are by this reference
incorporated herein, and further subject to the following:

a. The standard terms and conditions of the most current
easement form, as may be amended from time-to-time;

b. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State; and

c. Approval as to form by the Department of the Attorney
General.

3. Following the completion of the Electrical Improvements,
authorize the issuance of a non-exclusive, perpetual easement
to HECO, covering the subject area under the terms and
conditions cited above, which are by this reference
incorporated herein, and further subject to the following:

a. The standard terms and conditions of the most current
easement form, as may be amended from time-to-time;

b. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State; and

c. Approval as to form by the Department of the Attorney
General.

Respgetiully Submitted

Richard K. Rice
Administrator

APPROVED FOR SUBMITTAL:
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aLCON & associaTes, INC.

716 Umi Street, Suite 250 Honolulu, Hawaii 96819
Ph: 808.842.0300 Fax: 808.847.0444 alconmain@hawaii.rr.com

MEMORANDUM
December 30, 2005

TO: William R. Andrews, Property Manager
Division of Boating and Ocean Recreation
State of Hawaii, Department of Land and Natural Resources

FROM: Dean Alcon, PE, PLS

RE: HHV Waikikian Development
Update on Off-Site Utilities

The following is an update on the off-site utilities:

BWS 12” WATER LINE — ALA MOANA BLVD. TO ALA WAI YACHT HARBOR

On behalf of Hilton Hawaiian Village, LLC, we are processing the plans for the 12” water
line which connects to the existing BWS system on Ala Moana Blvd. and runs down
Dewey Lane to the Ala Wai Yacht Harbor in the vicinity of the existing HHV Lagoon
pump house. This line will serve the new Walkikian development, the Lagoon and
connect to the existing AWYH system.

Our plans have been reviewed by BWS Engineering and returned to us with comments.
BWS will retain ownership and maintenance of the line as long as DLNR / DBOR grant
BWS an easement. We are awaiting DILNR Board approval for the utility before
resubmitting our plans for final review by BWS. We anticipate final approval in March or
April of 2006.

NEW HECO LINE - ALA MOANA BLVD. TO ALA WAI YACHT HARBOR

On behalf of Hilton Hawaiian Village, LLC, our plans have been routed through HECO by
our electrical consultant MK Engineers. It is our understanding that the plans have been
reviewed by HECO staff and will be approved in January. This line will run parallel to the
12" water line and will also serve the new Waikikian development, the Lagoon and
connect to the existing AWYH system.

We have been in contact with Messrs. Bill Denham and Phil Hauret of HECO and will be
meeting with them during the week of January 2", 2006 to finalize the easement and
seek final approval.

Please feel free to call our office if you have any questions or would like to discuss this
matter further.

ENGINEERING SURVEYING LAND USE PROJECT ADIMINSTRATION
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STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES

Department of Boating and Ocean Resources

Honolulu, Hawaii 96813

January 13, 2006

Board of Land and Natural Resources

State of Hawaii
Honolulu, Hawaii

Oahu

Issuance of Right-of-Entry Permit to Hilton Hawaiian Village
LLC, Waikiki Oahu, Tax Map Key: (1) 2-3-037: 012, 021; Grant
of Easement to the Board of Water Supply Waikiki Oahu, Tax
Map Key: (1) 2-3-037: 012, 021; Grant of Easement to Hawaiian
Electric Company, Waikiki Oahu, Tax Map Key: (1) 2-3-037: 012,
021

APPLICANT:
Hilton Hawaiian Village LLC (Hilton), a domestic limited liability
company, whose business and mailing address is 2005 Kalia Road.
Honolulu, Hawaii, 96815.
LEGAL REFERENCE:
Sections 171-13, 55, Hawaii Revised Statutes, as amended.
LOCATION:
Portion of Government lands of Waikiki situated at Honolulu,
Oahu, identified by Tax Map Key Numbers: (1) 2-3-037:012, 021,
as shown on the attached map labeled Exhibit “A”
AREA:
To be determined by a licensed land surveyor.
ZONING:
State Land Use District: Urban, Conservation

City and County of Honolulu CZO  Public Precinct/Waikiki Special

District
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TRUST LAND STATUS:

CURRENT USE STATUS:

CHARACTER OF USE:

Section 5(a) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: Yes No_ X

Roadway use; Recreation use.

Right, privilege and authority to construct, maintain and repair a
drainage system including discharge piping into the harbor, under
and across State-owned lands; Right, privilege and authority to
construct, use, maintain and repair water and sewer lines,
including, without limitation, any and all connection points,
pipelines, meters, pumps, conduits, and other equipment and
appurtenances for water, sewer, and drainage purposes; Right,
privilege and authority to construct, use, maintain and repair
electrical lines and other equipment necessary to provide
electricity.

COMMENCEMENT DATE:

EASEMENT TERM:

ANNUAL RENT:

To be determined by the Chairperson.

Perpetual.

Gratis

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

A draft of the environmental assessment has been submitted for
approval.

APPLICANT REQUIREMENTS:

Applicant shall be required to provide survey maps and
descriptions according to State DAGS standards and at Applicant’s
own cost.
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REMARKS:

Issuance of Right of Entry Permit to Allow the Construction of
Water Line and Electrical Line Improvements.

The State owns fee simple title to property identified by Tax Map
Key Numbers: (1) 2-3-037:012, 021. The Duke Kahanamoku
Lagoon (the “Lagoon™) is located on a portion of Tax Map Key
No. (1) 2-3-037: 021

On September 22, 1955, the Territory of Hawaili and Kaiser
Community Homes (“Kaiser”) entered into a deed (the <1955
Deed™), attached as Exhibit “B”." The 1955 Deed obligated Kaiser
or its successors, amongst other conditions, to install and maintain
electric power for the pumps, operate and maintain necessary
pumps and valves to provide circulation of the water in the Lagoon
to keep it clean and sanitary at all times. See Deed, 49 B.9, C.4
(Exhibit B). The 1955 Deed obligated the Territory to construct
the Crescent Beach and Recreation Area, to “permit [Kaiser] to
maintain the lagoon and culverts and any beach within and around
the perimeter of said lagoon to the extent that the same are located
upon land owned by the [Territory]”, and to “permit [Kaiser] to
install and maintain electric power lines under lands of the
[Territory] in the vicinity of said lagoon in locations to be mutually
agreed upon for the purpose of furnishing electric power for the
pumps to be maintained by [Kaiser].” Deed, 9 B.1, B.6, B.7, B.9
(Exhibit B).

Hilton is the property owner of lands adjacent to the Lagoon,
identified with tax map keys (1) 2-6-8:034; (1) 2-6-8: 001, 002,
009, 010, 011, 012, and 013.

Hilton is in the process of redeveloping its property. Hilton, in
connection with its redevelopment of its property, obtained two
permits from the City Council of Honolulu, PD-R Permit (File No.
2002/SD-33) (the “PDR”), and Special Management Use Permit
(File No. 2002/SMA-19) (the “SMA”).

The 1955 Deed and the SMA require Hilton to construct and
maintain certain improvements to the Lagoon in order to restore it
to and maintain it as a safe and sanitary body of water.

" The Governor of the Territory of Hawaii signed Executive Order No. 1795 to the Board of Harbor Commissioners
on August 1957 for the Ala Wai Boat Harbor. Later, the Governor signed Executive Order No. 2216 on September
1965 withdrawing 22.464 acres (the lagoon and beach) from the land covered by Executive Order No. 1795.

3
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Hilton intends to construct and install electrical lines and other
equipment extending from Dewey Lane towards the Lagoon in
order to service the Lagoon as required by the SMA and the 1955
Deed. HECO requires the installation of electrical lines and other
equipment necessary to provide electricity to certain improvements
to the Lagoon and the Ala Wai Yacht Harbor as shown in Exhibit
“C”, the exact location to be worked out with Hawaiian Electric
Company and the State (collectively the “Electrical
Improvements”™).

Hilton seeks to construct and install certain water lines equipment
extending from Dewey Lane towards the Ala Wai Yacht Harbor.
In order to service the Ala Wai Yacht Harbor and the Lagoon after
the completion of the Grand Waikikian, the Board of Water Supply
of the City and County of Honolulu (the “BWS”) requires the
installation of additional water and sewer lines, including, without
limitation, any and all connection points, pipelines, meters, pumps,
conduits, and other equipment and appurtenances for water, sewer,
and drainage purposes, under the public roadway extending from
Dewey Lane towards the Lagoon as shown in Exhibit “C”, the
exact location to be worked out with the BWS and the State (the
“Water Line Improvements™).

Hilton requests that the State issue a right of entry to construct and
install the Water Line Improvements and the Electrical
Improvements to Hilton. The State of Hawaii DLNR Division of
Boating and Ocean Recreation (“DBOR”) has jurisdiction over the
lands on which these improvements will be placed. Hilton has
consulted with the staff and they request that the State grant Hilton
a right of entry as requested in this submittal. In addition, the
DBOR is in support of a grant of easements to the BWS and to
HECO. Thus, DBOR requests that a perpetual, non-exclusive
easement be granted to the BWS and to HECO for the purpose of
operating, maintaining, extending, repairing, replacing, and
connecting the Water Line Improvements and the Electrical
Improvements, respectively.

Hilton will be expending in excess of $1.1 million to install and
construct the Water Line and the Electrical Improvements
(collectively, the “Improvements™). In light of the vast amount of
money Hilton is investing in the Improvements, and in light of the
fact that the intended beneficiaries of the Improvements are the
general public, it would be unreasonable to charge Hilton for the
right of entry permit. Therefore, it is requested that the right of
entry permit be issued to Hilton at gratis.



2. Board of Water Supply Easement

Hilton requests that the State issue to the BWS a non-exclusive,
perpetual easement to maintain, replace and repair the Water Line
Improvements. Hilton is working with the BWS on the
construction and the placement of Water Line Improvements and
the related easements. See Exhibit D.

In addition, DBOR supports such a grant of easement to the BWS.
Thus, DBOR requests that a perpetual, non-exclusive easement be
granted to BWS for the purpose of operating, maintaining,
repairing, replacing, and connecting any and all connection points,
pipelines, meters, pumps, conduits, and other equipment and
appurtenances to provide water service.

3. Hawailan Electric Company Easement

Hilton requests that the State grant to HECO a non-exclusive,
perpetual easement to operate, maintain, replace and repair the
Electrical Improvements. Hilton is working with HECO on the
construction and, placement of the Electrical Improvements and
the related easement. See Exhibit D.

In addition, the DBOR is in support of such a grant of easement to
HECO. Thus, DBOR requests that a perpetual, non-exclusive
easement be granted to HECO for the purpose of operating,
maintaining, repairing, replacing, and connecting any and all
electrical lines and other equipment necessary to provide
electricity.

Applicant has not had a lease, permit, easement or other disposition of
State lands terminated within the last five years due to non-compliance
with such terms and conditions.

A final environmental assessment was submitted on November 23, 2005.
There are no pertinent issues or concerns.

RECOMMENDATION:

That the Board authorize the issuance of the right of entry and the
easements as follows below:

1. Authorize the issuance of a right of entry to Hilton Hawaiian
Village LLC and its contractors covering the subject area for
the purposes and under the requirements cited above, which are
by this reference incorporated herein, and further subject to the
following:

5
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A. The standard terms and conditions of the most current
right-of-entry permit form, as may be amended from
time-to-time;

B. Receipt of all required governmental approvals,
permits, etc., by Hilton;

C. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State; and

D. Approval as to form by the Department of the Attorney
General.

Following the completion of the Water Line Improvements,
authorize the issuance of a non-exclusive, perpetual easement
to the BWS, covering the subject area under the terms and
conditions cited above, which are by this reference
incorporated herein, and further subject to the following:

A. The standard terms and conditions of the most current
easement form, as may be amended from time-to-time;

B. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State; and

C. Approval as to form by the Department of the Attorney
General.

Following the completion of the Electrical Improvements,
authorize the issuance of a non-exclusive, perpetual easement
to HECO, covering the subject area under the terms and
conditions cited above, which are by this reference
incorporated herein, and further subject to the following:

A. The standard terms and conditions of the most current
easement form, as may be amended from time-to-time;

B. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State; and

J-2



C. Approval as to form by the Department of the Attorney
General.

Respe¢tfully Submitted,

K

Richard K. Rice
Administrator

-

AP

Peter
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{SECOND QR IGIHAL)

THIS TIDENTUHZ executed tals L2 ~ day of
Septenmber, 1955, by and between the TERRITORY OF HAWAIL,
hersinafter called the "Grauntor™, and KAISER COUMUNTIY
LEOXEs, a Californla corporatien autiborized te do busloess
In ths Territory of Hawall, haviag 1ts principel place of
bu;lnens and post office aadresa 8% 14418 Chrse Stroet,
Sulte B, Peanorara Clty, California, snd L{ts office in
sald Territoxry at 2005 Kalia Soad, Honolulu, How»ail, here-—

inafter called the “Crantea™,

WITHNABSSETH:

WHEPEAS, Grantor hss expended consfderable muns
of woney in ﬁhﬁ developmsnt_of Zalkik! Seach snd desires
to oxpend further publlc’ funda in said davelopmant by con-
structing en artificial beach and groln ln the area sjeaward’
of the 1énd herelpafter descrlibed; and

FH7ACAS, tbe copnistruction ol sald public beach
and groin would Interfere with the littoral rights sppurto-
nent to the lands of Grantee abultbiing sald area; and

TWHEREAS, Gf&ntor 1s willing to convey to Grantee
tﬁat certaln arex, hereinaftor descrlﬂed, provided that
Grontee x111 walve end rellnquish all clatas rfor compensé—
tion or dezmages agalnst Grantor heretofors made lo coopec-
tion wita Graptee'a Jrld property, that Grantee will gr%nﬁ,
convoy,'rclaﬂza and ruanqulsb‘to Grantor all littoral

rigbte appurtenaat to or connected mitn Lta sald lands,

that Granteo 71ll agrse to toe consiruction of aaid public

EXHIBIT D
Page | of IS



beach and groln, and that the awnera of othsr shore lands

abutting sald arsa will do all of ths sams; and

WHEREAS, by Publia Law 199, dated August 1, 195S,
Chapter 441, 84th Coné-eas, Flrst Sesslon, the Cammisaimer
of Publle Lands of tl_m -Territory of Haxafl, with the con-
currenoce of the Board of Harbor _Coxmdasionars send the
approval of two-thirds of the Board of Publia Landa and of
tbe Govornoar of ths Terr’.l_bor‘j of Hawalf, is euthorizead "and
’exﬁbm’mmd to convey t§ tha 'ownernr -Qf ct;rf;ﬂi_n shors 1an<_ln, of
Qbox:x the Grantee 1s one, all or a certain p‘orti_ou of a
certsln tidelands area described 1n sald Public Law, whiah
t1deland area includes the lend hereinsftor described asx

Parcel £, upon the fulfillmsnt of certaln condition:x and

WHERZAS, the Bosrd of Harbor Commlsslonera, at
1ts meeating held Jeptember 21, 1955, bhas concurred

in, and two—thirdsn of thn.Board of Public Landa of ths

Terrlitory of ﬁaﬁaii, at Lté'mﬁatlug held Septechor 9;-i355;
and the Govermor of Lha.Terrltory of Hawall, have approved
the canveyance of asld land, and thas conditlons réferred
to have been or ars fulfllled by this indenturs and by ona
or worv lodonbtures of llkoe tenor made by and botwcan‘tbe

Grantor and the owpera of othar shore landa sbuttlog on the

tidolands erea described in seid Pablic Law;

HOW, THEASFOHE, for and lo conslideration of tha
relem‘m end coveasnts oif and the conveysnce by the Grantee,
hereinafter aet forth, lhe Grantor does hereby glve, zrant,
bergaln and 3611 unto ths Gr'ﬂnté)e, its succesasors and

asslans, forever and in 7ee slcple, tiha Zollowing p_rowr‘ty‘:



PARCEL 2

Being the area lylng weaterly of and adjacent tn
Land Court Appllication 314, situate et Kalla, Walldld,
Hooaolulu, Oasku, Terrltory of Hawall,

Being a portlon of the arca transferrod to the
Torrltory of idawalfiby Presldential Executlve Order
1856 dated Gctober 27, 1929,

Being also a porticn of the area deacribed in
Publle Law 199, 84th Coagress and approved Auguat 1,
1955.

Baginning at an "™ cut in face of 3sawall, at
ths aouth cormer of thi{s parcel aof land, being alsa ’
the west corner of Land Court Application 1653, tho
ccordinates of aald polnt of beginning referred to
Qoverrmment Survey Triangulatlon 3tatlon " PURCHBOALY
baing 10981.46 feot Scuth and 3555.61 feet Eaat, as
-shomn omn Gaveramont 3urvey Regliatered Map 4070, and
running by a:fmmths measured clockwlse from True
South:-

1. 151° 5a: 75.00 feeot;

a. £41° 56! 99.00 feel;

3. Thence on a c¢urve to tkhe left with a radlﬁ: of

o 1C0.00 feet, the chord
azlmuth and distance baing:
2007 45' 14L.42 feet;

4, 155° 45! 99.81 foet;

5. Thence on m curve to the left with a radlus of
100.00 feet, the chord-
asiouth ard dilstance being:
110° 4AS! 141.42 feet;

6. 85° 45t 15.00 faot;

7. 155° 451 75.00 faet;

8, 243° 24' 30" 310,99 feet alang Parcel 1;

Thonce along highwater mari of Lard Court Aoplica-
tion 314 for the next f(our (4] coursss, the

direct azlmnths and distances between palnts along
3ald hlghvater mark being:

9. 325° 00! 35.00 foot:
10.  334° 107 125,00 feat;
11. 336° 15! 169.00 (eot:

12 334° 00! 93.42 feet to a "4" out in top
: of stonoewall; :

EXHIBIT :E%
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13- 61° 39! 60.00 feebt along fsnd Court
Application 1653 to a
24" plpe In cancrete;

14. 61° 4G* . 67.74 reet along Land Court
Application 1653 to a
aplice in face ol seawall ;

1s. 61° 581 - €73.88 feet along face of saa—

; wall aleng highwater mark

of Land Court Applicatlon
1653 to tho palnt or

baglnning and containing.
an Area of 2.722 acres-

Exgepting and reserving, howover, all llttoral.
righfa of whatscever naeurﬂ orvkind which are or may b;
tharcunto appertalning-

' Toaétgéé»with a parpetual uasamsntIOVGr-and across
couréee numberad 2 to 7. Inclusive. of the sbove description
bf’aniq parcal and sny beach ebutting upon aald coursea, for
accesa Lo tce 1sgoon hereinafter mentioned; provided,
howgvey, that such egsément for accesa shall not include ths
rignt to erock or maintain ﬁnj ntruufure ovar-qr upon ar to
make eny excavatlon in sald uéuraea or 3q¥d3beach.

Aod also an easemsnlt ovsr and across the malkal
(véqtqrjy) boundariées of the fnllnwlng:parcalﬁ of land for
access to Srescent Besech, herelnaftsr d@entloned, snd the
sea1

Lot 3, arﬁn.82;478 squara feet, shown on Map 2
filled 1n the Offlce of ths Aaslstant Raglstrdr of the Land
Court of the Tsrritory of Hawali with Land Court Appllcation
264, belng a portion of the land described in Transfer
Certifloata of Titls lo. 61,396}

fhe land rﬂgintu?ﬁd in Laopd Court Application 624,
BETes8 79,596 aquure leet, shown oo Hap Z of gald Appllcation
filed imr sald ofllce, being a portlon of the land dascribed

in Transfer Certiflcate of Title No. 81,395; and



The Yand roglstefad in Land Cou;t Anplication Heo.
1653, ares 83,309 square foet, shown on Map 1, (1led io safd
off{ice, being a portioa of the lend described in Transfser
Certificate of Titlé Ro. 61,308,

Provided, hovever, that sald easegent for access
shall pot Include the right to erect or caintaln any
structure over ar upan or to make any excﬁ;étidn in said
Croscent Beach or the sea.

» TO HAVZ AND TO HOLpAthe same together =ith ail of
the righta, sasements, privileges and eppurtenances thereuntao
belanging or appertainlog or held and enjoysed therewlth unto
the Grantee, Its succesaors end asslgns foravb}.

GRANTOR and GRANTEZ hereby covenant and agres. as
follows:

A. Tbabt deglatsred Hap Fo. 40720 .dasted Septesber 21,
1955, filed in tha Offlece of the Surveyor of the Terriltory of
dawall, ooples of which aap hava-bauﬁ r&rnlsﬁed to the Graugee,
has beea proparsd 3 an ald to the interoretatlon of tho
following covenants and deplcts the improvements, intended

by tbe-partian that are reforred to 1In the following covap-—

auts. In the event that changes are herefnafter sade in the

folloxing covenanis by wutual agreecent of the Grantor and
the Crantes, sald chenges, insofar as_ Lt ls—possibla_sa o
do, shnll be deplqteg_uﬂ_jald m:p_gddhrnnged_oopLéa_thazeoi
shall bo furnlshed to the Grantee.

B. Grantor, for itsel?, fts successors and aislgns,

I
-hereby covenants acd asgroes with Gresntee as follows:
1. GCrantor snall subject to thae avnilablllty of
funds construct Crescent Besach, the sgporoximate locatian and

conflguratlan of vhich beaca la shown on Seglstered Yap No.

4070, aond bordered thereon ia yellow. Sald beach, shall be

YNy YT Y



approxddmately 150 feet in width,; shall be ldcated on the sea-
ward side of the shoreline lying in front of énd betwesn
Land Court Applicatlon 1653 and Dewoy Way, shomm on aald map,
and run seaward {=westerly) from safd ahoreline, as nearly as
practicable as sho;n on Reglstered Map No. 4070. The Qrantor‘
shall pormenently walntaln -safd beach after 1tsa céhxtruotlan
in }gﬁ’genaral locatian an@ coofiguration :§OUﬁ on Reglaterad
’fugp do. 4070, to the sxtent that it 13 able to control tha
action of natural forces thersupon, and the adjacent swimming
area sbutting lts seaward {southerly) Qide, which awimgming
area -13 showun on doglistered Map No. 4070 crosshatcasd Lﬁ
gresn, a3 a public beach and awlmning area sa long as and to
the extaent that approoriations are and may fran time to-time
te avallable therefor. Grantor shall =ithin 1ix (6) months
after caopletion of performancs by Grantee undgr covoenanta
¢ 2 and € 3 hersof, construct that part ol the sald Crescent
Beacn as 13 shown on Reglsatbtered Hap Na. 4070 crosshatcred in
black and adjacent awvlmming area.

2. OGrantor shall subjest to the availabllity of
funds {111 the arsa, mﬂrked "Mecreation Area™ and bordered
jno vink on Reglatered uaﬁ do. 4070, lying bétdeen the above-
mentioned Crescant Beach nnd the soutoerly side of the»Alﬁ
Hoana Yscht darbor, with the exceptlan of the 1ag05n abutnents
hornina}tur dnscribed; Nithlﬁ the rocreétlon area, to an ele-
vdtian not excesdlug 7.0 leat above mean lower low water,
($47.0 YU.L.L.¥7.). Except for the portion thersof marked "Pro-
posed Roadway" and shown on Heglstered Xap o, 4G70, aald
f11led area shall be used as and (or a recreation srea, sub-
feat to the covenents aerelnbelox mentloned.

3. Grantor shall not coastruct or erect por peralt

the canstructlon ar erectlon of axy bulelng or atructure
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exceedlng elevatlon 29'f60§vabOVG-tha 1§vél of mean lower }ow

water {129.0 ¥.L.L.4.) on Fbﬂt portion of the recreatlon area
marked "Bulldings Area"™ and crdeshatched with browm llnes on
Registered Wap Ho. 4070, lylog westerly of a llne across said
recroatlon area varallel to and 1000 fcet westerly from courae
numbered 4 of the descriptiomn of Farcel 2 harslnabavs, which
lioe {3 narked “"Divlslan Lipe” and shosn on Registered Hap Ho.
40ﬁ0, and any bullding or structures eracted therean shall be
re;brlcted to yacht clubs, swimming clubas, bath housas, aea—
food reataurants and outbuildings incidental thereto and such
bujqunég and atructures of a liko pnature a3 vwill contribute
to the uie of sald area a3 8 rocresatian ares. - No hotels ar
apartment houses eball be bullt nmor be permitted to be bullt

thereon.

4., Grantor shall pmot construct or ereck nor permit
tha.conztruotlon or erection of any bullding on that portion
af 3aid recreatlioo area,  marked "ilio Bulldings Area”™ on Regils-
tefod Hap No. 4070, lying betmeen the Division Line referred
to In the precading paragraph, the lagoon hersinafter descrlbéd,
Crescent Beacn, and the soutberly slde of Ala Yoana Yacat Har-
bor, pnor In the area covered by 3ald_lagoon; Znether or nat
the‘same eay be fllled at some subsequeat date. .

6. Grantor shall construot, xitaln sixty (60) days
of the commencsment by the Grantee of the cousfrudtion oC the
lagoon and lagoon abutnments hereinafter meaticned, and main-
taln a culvert connectling the sea and the lagaon ﬁergi:a(ter
described, with not less than tyo separated outlets [rom sald
culvert in the lagoon, énd one or mors culverts coanacting
either or both of those portloas of the Ala Yoana Yacht Ular-

bor marked "%ater Areaz A" and "later Arsa B" and croashatched

1n orange on Reglatered Map ho. 4070 and the lagoon herelnafter
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described, )dtb not less than two separated fnlets to sald
culvert or culzverts iln the lagoen, far the purpose of per-
nitting adequate water airculatioan through sald lagoon.

6. Grgntor shall permit Grantes to ﬁalnﬁ&Lﬂ-saLd
lagoon and culwarta and any boach within-and around the par-
Ineter of sald 1ggoon to the extent that the samoe are located
upan land owned Uty the Grantor . .

7. GOrantor shall, within thres (3) manths after
the complotlion by the Graﬂtob'of the lagocon and Iagéou abut-
wents harelnalter menticoed, construct a sand beach not less
then 75 fest 1n wldth (save where the nga'abuts the Prapoéed
Roadway shown oo sald deglatered Uap Nb. 4070 in which segment
sald beach may be nmarrower) contiguocus to and around the.ex—
terior of the perlmeter of 'the lagoan haréiAéftar descrlbed
in sporoximately the smnaer shoma for sald beach, marked
"Lagoan Beach" and colored in blue an sald Reglsterad %ap Mo.
4070, and shall cover tes floor of said lazoon ~ith gsapd far
8 width of not 1sgssa than 75 feel contliguous to and around
the interior of the perimeter of sald lagoon.

8. Grastor shall | withtn two (2) weeks of tue date
hereof or tie executlsn of a sloliar lnodanture and deed by tha
owners of Lot B, Land Court Appllcation %No. 1549 (vhichevar
date 1s later], furnish the Grantee final qngineering plans
and speciflicatlons for the’dredéing'and'chstructLon of the
lagoaa ard lagoon atutments to be QPodged and constructad by
the Grantee, herelnafter wmentlanad.

9. Orantor shall permit Grantee to fastall and cala-
taln electrlc power lines under lands of the Grantor in the
vialaity of sald lagosn 1in 1qcatlun3 to be mmuutually agreed uspon
{or the purpose of furnlshing electric poyer for the pu=ps to

be calntalaed %y Craatee, as herelnaflter provided.
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C. Grantee,:(or:;tselfi'Lts auéoéssdbéfgﬁdféshlgns.
_beroby:covéuants'éhd agrees ﬁitb'GfsnﬁOF qs fqlldu3, tha#e
ocovenants to run with the Jand described as Yarcel 2, here-
Inabave: |

1. Grantes consents to the conatruction of s3ald
Crescent Boaoh, recreatian sarea, lagoon and lagoon boeach, here-
lnaﬁove or hereinbelox mentlioned. Grantee alsa consents . to ths
demolition and removal of the pler shown and warked "Pler” an
BégiﬂtoFﬁd Hap ido. 4070, in tae r1lling and constructien of
gald Crescent Beach.

.2. _Crfante'e shall within 3ix (6) wmontbs efter the
Grantor has furnished 1t oith fical eugLneeriug plans and
apeclflcatiana therefor dredge and canstruct a lagoea and
lagooun abutmehta'lnié?gpﬁﬁance =ith said plans and speci-
ficaijonj. Tis lagoon aha]l be dredzed to a dqptb ol not
less than 7.7'feet (-7.7 U.L.L.4.) and not more than 12 fest
(-12.0 M.L.L.9.), and shAll be in ths approximate location
and conflguration sho@n on the attached map as “"Lagoon" and
colored 1in green ﬂinPOQn- Sald lagoon shall be of ‘a maximun
lengtb,.ln an oa:terl]—Justefly dlrectlon"of 650 feet. and =a
saximun widih, in e northyesterly-southeasterly dirsction, of
450 faet. Tbé perimeter of sald lagoon, as snevm on sald
feglaterod lap fo. 4070 except along the northwesterly segment
of the saze near the proposed roadway, reoresents the me;n low
.mater mark of the same. The abutments around the extarlor
perimeter of sald lozoon to be comstructed by the Grantee
shall bo composed of fill evenly sloped [rua the parimeter of
sald lagoon to a Level of not more than 6 feet above mean loier
low water (46.0 M.L.L.9.) at a dilatanca of not more than 7S
feet from sald perimster {or at the asoutherly linre of the pro-

poazed roadwzay where tne ssme s closer than 75 (ecet to aald
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perimeter} and thence at tha same level for an aAditlonal
distance of 50 feet {except to the extent that the full addl-
tional distanca of SO0 feet cmunnot be obtaiﬁod within the
1imits meosgd by tha southerly llos of the propoaad roadway
and tha southsrly couraes, pusmbered 13 through 1S5, of tte
above desarlptlon of Parcel 2).

3-1”qTﬂD£BG ﬁhhll, within the period mentioned rext
above, f111 the ‘mresa cdascribod In Parcel 2 hareinabave to the
approximates grade of the Grantee's propertlas adjolﬁiug i1t.an
the eaﬁtarly and southarly al&os of the >eme, aave within ths.
aroa thereol to ba cororad by = portion of the lsgoan buach,
wheré_thﬁ grade shall alopa to mean low water mark of the
lzgoon. Any material dredged in constructing aeld lagoon in
eipose of that nscessary for constructing the lagoon agut~
ﬁsn;:iaéy be used by Grantea for the purpose of f11ling Par-
cel £ and for the purposes oi (11llng Parcel 1 If pﬂfuicted b}
the owners tkerevorl.

4. The Graatee, ﬁdLhin one (1) month after comﬁle~
tlon of performancé by Grantor onder covenacts B S end B 7
hercof, shell install end thereaftsr, subject only to the pro—
vlisi{aons of paragraptk D 1, berelnbelow, shall pPerpatually oper—
ate and mﬂ(qﬁnLn necessary puaps and valvos, to be sltuated oo
tho proparfy of the Gréptoy Lp.locationg_;utugllj agreed ubon,
to provide circulation of water In sald 1agoon_adoquét§ to kéép
the seme olsen and ssnitary at all times.

D. It is mitually covepsntad snd agreed by the
Grantor and Grantee, that:

1. In the event that satlafactory oalintenance of
tha lagoon proves to be phbysically {zpractlcable by reason
of excesslvye costs or lpabllity to maintain propoﬁ sﬁnitary
conditians ther=1n the [oregolng covanants ruabared B 5, B 6,

and C 4 shsll be tera'nated and trte Grantor and Grantas

~10-
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shall bave no furtﬁer’0bllg§tl0n>iith-§63paéi.théfeta-
In such event, the Grantar shall, however,
(a) P11} tho lagoon ard 1agoon.béach to the grade Qf:
the suffoundlng propertiss. Th§ lagoon shall than

~

bocome a part of the “No Build;ngj“_portLon of the
reoreation aroé, and the sasement herelnabove
granted for ac:eés to the lagxoon shail become an
en;amcnt for access to sald recreation area.
(b) Canvey to ﬁhe Grg;tua,_ita juccessora and assigns

a non-exclusive easement for faalt paasage 20 Céét

wide f(rom the junotion of courses menbersed 7 and

8 of tho descriotion of Parcel Z, hereoinabove de—

seribed, along, contiguous to and an tne westerly

slde of courses numbered 1 to 7, Incluslve, of sald
description of ﬁarcei 2, hereinabove described, for
acocens to Crescent Baach a=d ths éea; provided, how-
ever, tnat .sald esasenent 3nall wot Icclucde the rigbt
to eract or =maintaln any structure aver or uﬁon or
to make sny axcavatlon In thas area covered b sald
easenent.

2. That derLaiq agreement kno=n as the Wallkllki Azre:
~ent entered into on October 19, 1928, belweea Grantor and var
fous property owners, Including Crantee's predecessors in titl
sald agrésacnt hulmg recurded.ln the BDureau of Cénveyan;as of
the Terrcltory of fawxall 1nIBook 1047, Pages 176-2G2, and noted
on Tranaflar CrrLlfchte of ™1tle ¥os. 59110 and 61396 Lasued

to tko Grzotee, 1s hsrety oand hers=ith terminated as betreen

the Grantor snd Grantee.
3. Grantor’s obligatlon to periora tnose covenznts
under B, above, a3 to wnlch a tiwe limlt for periormance 1s

otated shall ba subject to fts akblllity to serform the 3aze

__ll_
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with Munda chrréﬁtly avallable thersfor, fé wit, the sum of
One Hundred Forty Thousand Dollars i$140,000.90).

And in ccnaide;atlon of the foregoing conveyance by
and covenants of the Grantor, the Grantea Hexéﬁy glves, grants,
bargalns, sells, conveys, relseases and rolinquishes unto
Grantor amy and all llttoral rizhta appurtenant to the follo=-—
ing shorelins propertles of ths Grartees, bordering on thc:iﬂﬂd
.dqscribod as Parcel 2 above ard upon a portian of Creacent Beach:

1. Any and all littoral rights apourtanant to
Lot 85, sroa 344 453 square feot, as shown on Map 3
f110d 1n the Offlce of the Alaslistent eglstrar af
tho Lasd Oeurt of the Territory of Hawail -+ith Laad
Court Applicatior Ho. 314 of John Sna Estate Trustees,
being all of the land described fn Tranifer Certificate

'or-"ut'la No. sé,n_o 1ssued to thne Grantea.

2., Any and aldl littoral rights appurtenant to
Lot 3, area 82,473 squaro (eet, as shown on Hap 2
‘f1led in ths Offlice of the Asasistant Reglstrar ol the
Land Court of the Territory ‘of Hawalfl with Land Court
Appllc:&lon Ho. 284 of Prazces Tasmanla Blckerton,
belnz 4 portlon of the land doscrited in T:a:;fer Cer-
tificate of Tltle Ho. 61,395 f3sved to the Grantee.

3. Any and all littoral righés appurtenant to
that certaln parcel of land being all of the land
reglstered 1n.Land Court Appllcatioa-ﬁo. 624 ol Sonhle
Cresasaty, arsa 79,595 square focot, a3z shown on Map 2
filed in ths 9fflce of 'the Asajatant aglatrac of the
Land Court of the Terrltory of liawafil zZth sald Laad
Court Ap:-licatlion, balnz a portion of the land de-
seribed In Transfler Tertlficate of TLtle Mo. 61,396,

.1asu=d to thoe Orantee.
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4. Aoy and a1l 1_1ttora1 righta appurtanaat to
that certaln parcel ol land being all of thea land
reglatered in Laad Court Apolication Ho. 1633 aof
Aascolated Hotels (Hamali]) Llalted, area &3,303 squara
feet, as shown on ¥ap 1 filed In tke Jfflce of tha
Amslstant Rlaglstrar of the Land Tourt of the Terrltory
of Hawai!l with said Land Court Applicetlon, belng a
portlion of the land described 1n Trapsafer Caertificata
of Tltle Ho. 61,396 lasued to tke Grantes.

Excapting and reserving, howsver, from the conveyance
of any and all 1lttoral rlghﬁs.hndﬁr Items 2, 3 and 4 aYove,

a perpetual easemant ror acgé;q ACross thq_makaL {#esterly])
boundaries of the laxds described thereln for access to Cx§é~
cent Jeach and the 303;'ﬁut4h;thout Lﬁcluding a3 Fart aof sald
easement the right to erect or mlntain any atructure ovar or
upon or to make acy excavatlon In saaid Crescent Desch acuttlng
sald makai boundarles or the sea; nﬁld sagauent belng the sazas
casanent baroiﬂabéva granted by the Grantor to the Grantoe,

TO HAVE AND TO dOLD toe sams together with all rights
and privilagss belocglag ar appertalning thereto unto the
Grentor, 1is successors and aﬂaigns, forever.

‘knd Grantee for it:hlf, 1ty successors and assignse
does bLereby.reulse, roleasa and forever discharge érantor,'
1ts successors and essizns of and {rom any nﬁd all mannsr of
action or actions, cause and causea ol action, sults, con-
trovarsies ana trospasses, damagss, olalas and derands of
" wnetsoever kind or nature to, agalnst or In COnnectléﬂuwlth
the property of Grantee, hercinabove descrlbed, tka littoral
rignts aof which are hercli—aboye convejed by the Grantee to
the Graator, her=tofore clalaed or esxiatlag, 1n laow or equlity,

vrich tna Grantes oas had by reasoa of any waltbter, cause or
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thLug zhatscever Laving been done or omits: od to be dene by
the Grantor.
I8 WITNESS THERZOF, the TSRAITORY 0P KAYAIT has
caused thesse pressﬁtu to be duly axecuted by darguerits K.
Ashford, 1ts Commlssiocner of Public Lacda,'&nd countaraignaed
by séx:;ml,uuder Xing, Governor of Hawail, A. D. Castro,
Ctalrwen, Board of Public Lacds of the Terrlﬁory of &awall,
and Ben E. Hutter, Chalrzan, Board of Barbor Conrlssioners,
pursuant to the authorlty so to do fin them vasted by the
aforesald Public Law 199, dated August 1, 1935, Chanter 441,
84th Congress, First 3esslon, and all other lais enabliag
thom so to do, and K3AISZR COISS#ITY Z0H¥ZS has caused these
presents to be executed and its corporate seal to ba here-—
unt o aff}xed Ey fts proper officex in that tehsalrl dﬁly
-authérized, on the day and year r[lrst above aritten.
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aLCON & associaTes, INC.

716 Umi Street, Suite 250 Honolulu, Hawaii 96819
Ph: 808.842.0300 Fax: 808.847.0444 alconmain@hawaii.rr.com

MEMORANDUM
December 30, 2005

TO: William R. Andrews, Property Manager
Division of Boating and Ocean Recreation
State of Hawaii, Department of Land and Natural Resources

FROM: Dean Alcon, PE, PLS

RE: HHV Waikikian Development
Update on Off-Site Utilities

The following is an update on the off-site utilities:

BWS 12” WATER LINE - ALA MOANA BLVD. TO ALA WAI YACHT HARBOR

On behalf of Hilton Hawaiian Village, LLC, we are processing the plans for the 12" water
line which connects to the existing BWS system on Ala Moana Blvd. and runs down
Dewey Lane to the Ala Wai Yacht Harbor in the vicinity of the existing HHV Lagoon
pump house. This line will serve the new Waikikian development, the Lagoon and
connect to the existing AWYH system.

Our plans have been reviewed by BWS Engineering and returned to us with comments.
BWS will retain ownership and maintenance of the line as long as DLNR / DBOR grant
BWS an easement. We are awaiting DLNR Board approval for the utility before
resubmitting our plans for final review by BWS. We anticipate final approval in March or
April of 2006.

NEW HECO LINE - ALA MOANA BLVD. TO ALA WAI YACHT HARBOR

On behalf of Hilton Hawaiian Village, LLC, our plans have been routed through HECO by
our electrical consultant MK Engineers. It is our understanding that the plans have been
reviewed by HECO staff and will be approved in January. This line will run parallel to the
12" water line and will also serve the new Waikikian development, the Lagoon and
connect to the existing AWYH system.

We have been in contact with Messrs. Bill Denham and Phil Hauret of HECO and will be
meeting with them during the week of January 2™, 2006 to finalize the easement and
seek final approval.

Please feel free to call our office if you have any questions or would like to discuss this
matter further.

ENGINEERING SURVEYING LAND USE PROJECT ADIMINSTRATION D
EXHIBIT
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